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subject to the regulations of its government.® The R(C'4 case thus holds that. if the
Commission believes a .S, carrier has entered into an agreement with foreign correspon-
dents at an excessive rate. the agency’s sole recourse is to adopt a prescription lowering the
rates the U.S. carrier can charge its U.S. customers for the service.

International law is to the same effect. Article 1.5 of the ITU Regulations provides that “the
provision and operation of international telecommunications services in each relation is
pursuant to mutual agreement between administrations [or recognized private operating
agencies (RPOAs)].”™ Similarly. Section 3.3.1 of Appendix 1 of the ITU Regulations
states that “[playment of balances of account shall be effected as promptly as possible, but
in no case later than two calendar months after the dav on which the settlement statement is
dispatched by the creditor administration.” The I'TU Regulations do not even allow a delay

in situations in which one of the parties disputes the amount that it owes.”™ A Commission

2 Id. at 853. See also id. at 855 ("It is true that a reduction of the ratio for *Urgent’” messages from
double to no more than one and one-half times the ordinary rate will make it necessary for the
plaintiff, if it cannot secure an amendment of the existing agreements, either to break its contracts for
foreign messages or to bear the loss of outgoing messages itself.”).

o International Telecommunications Union. Final Acts of the World Administrative Telegraph and
Telephone Conference, Art. § 1.5 (Melbourne 1988)(hereafter, ITU Regulations). The term “RPOA™
is included in brackets because the 1TU documents use the nhrase “or RPOA™ as a footnote 1o every
use of the term “administration.”

Section 3.3.2 provides that a payment that has come due “shall not be delayed pending settlement of
a query on that account” and that. if adjustments are latter agreed to, they are to be “included in a
subsequent account.”
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order directing U.S. carriers not to pay their foreign correspondents the negotiated settlement
rates would be inconsistent with this international law.
The Commission makes some important observations in its NPRM. specifically. that
dramatic changes in telecommunications technologies and markets may require a thorough
reexamination of current inter-country settlement practices. In this regard. INTEL. S.A. has
recently lowered its settlement rate for inbound traftic trom the United States. The Republic
of Panama is confident that its new regulatory agency. the Ente will examine this subject
more fully once the privatization project now underway is completed.

Nevertheless, the fact remains that this Commission does not have the legal authority
to change unilaterally the settlement rates toreign carriers charge U.S. carriers to terminate
calls originated within the United States — cven if this Commission is “convinced” that such

action “will benefit . . . foreign consumers and carriers.” NPRM at 11 9 25.

IHI.  THE COMMISSION SHOULD NOT APPLY BENCHMARKS TO
COUNTRIES THAT, LIKE PANAMA, ARE COMMITTED TO
PRO-COMPETITIVE REFORM

Income per capita is not the proper basis to determine settlement benchmarks.
In this proceeding the Commission has tentatively adopted per capita income as the
“standard measure of economic development”™ and the basis upon which to classify

countries into categories for the purpose of establishing the appropriate benchmark
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settlement rate. NPRM 9 44. The Commission has also sought comments on whether
it would be more appropriate to apply other methodologies. In determining when its
benchmarks would apply the Commission has proposed classifying the world into four
economic categories based on per capita income--high income, upper middle income,
lower middle income and low income. The upper middle income and lower middle
income categories would be subject to a single settlement benchmark.

Panama is listed in the lower middle income category. This classification and the
ensuing benchmark rate fail to recognize fundamental differences between countries such
as their economic. political. social and technological development. They also fail to take
into account the likely effects the Commission’s policy would have on those countries’
economics and the development of their telecommunications networks. Moreover,
blindly assigning settlement rates based on GiDP per capita income fails to advance and.,
in many cases, would hinder the Commission’s stated goal of promoting privatization
and fostering competition in other countries. This approach is arbitrary because it does
not distinguish between fully competitive markets. those markets which are being
introduced to competition and those markets which have no plans to liberalize their
telecommunications sector.

For example, Panama, Iran, Saudi Arabia and Tonga have all been placed in the

“middle” category. despite the fact that these countries have nothing in common.
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Panama is a democratic country with a growing middle class that enjoys political
stability and had a GDP of US $12.3 billion in 1994 and a growth rate of 3.6%. Iran. on
the other hand. has an autocratic fundamentalist regime, and had a GDP of US $310
billion and a growth rate of -2% in 1994. Saudi Arabia. also an autocratic fundamentalist
state, had a GDP of US $173.1 billion and a growth rate of -3%. with a GDP per capita
of US $9.510--placing it outside the lower-middle income level, even by the FCC’s own
standards. Tonga is a constitutional monarchy with an area of 718 square km. a GDP
of US $214 million and a growth rate of 3°." More importantly, Panama has
progressed much further in establishing a fully competitive telecommunications
marketplace than the countries referred to above and many other countries in the
“middle” income category.

It is thus abundantly clear that income per capita is an arbitrary economic
measure that does not take into account important factors such as the distribution of
wealth within a country and its political will 10 promote liberalization, competition and
free enterprise. Accordingly. in addressing and attempting to resolve the worldwide
accounting rate issue, the Commission should assure that any action it takes will (1)
extend greater flexibility to “...developing countries that have demonstrated an actual

commitment to fostering entry and promoting competitive market environments”™ (NPRM

29

Central Intelligence Agency, The World Factbook, 1993 edition.
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€70). (ii) favorably consider the impact abrupt downward shifts of settlement rates would
have on countries which are attempting to upgrade their telecommunications
infrastructure. accelerate their network buildout and improve network reliability (NPRM
61), (iii) encourage countries to use the funds generated from telecommunications
privatizations to finance investment development and social projects (as opposed to
financing government operations or satistying foreign debt obligations), (iv) pay special
homage to the special relationship which exists between some countries and the United

States (NVPRM 953). and (v) acknowledge that high settlement rates are justified if the

proceeds are used to subsidize network development (NPRM 459). As is documented
herein, Panama is one of the few countries in the world which meets all of these criteria.
Restricting settlement benchmarks to income per capita in these circumstances. would
be arbitrary and totally unjustified. We respectfully submit that the Commission should

treat Panama, and other countries which meet these standards, on a case-by-case basis.

The Commission should not apply benchmarks to developing countries which,

like Panama, are committed to creating competitive telecommunications markets.

The Republic of Panama agrees with the Commission’s assertion that
benchmarks are unnecessary in competitive markets because market forces operate to
reduce accounting rates to levels that more closely reflect costs. However. drastic

reductions in the settlement rates would sabotage the efforts of countries attempting to
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establish a competitive environment and have serious deleterious effects on network
development.

One of the sine qua non conditions of effective competition 1s a mature.
developed telecommunications network capable of fulfilling the demand for
interconnection under the nondiscriminatory and equal access conditions which have
formed the basis of successful competition in countries such as the United States and
Chile. It is now widely recognized that equal access has been the essential factor which
has resulted in better quality telecommunications services to consumers at substantially
lower prices in the United States. Yet change cannot occur overnight. A reasonable
transition period is necessary. Chile, which is recognized by this Commission as having
a fully competitive telecommunications regime (sce. ¢.g.-—) introduced competition only
gradually. While the first competing long distance carriers were licensed in 1988, full
competition did not occur until November of 1994

As established, the Republic of Panama is introducing competition in its
telecommunications sector with the shortest delay possible. At the same time, the
telecommunications infrastructure of INTEL. S.A. is in dire need of upgrade, expansion
and modernization entailing a high financial cost. As explained in Section | above,

because of Panama’s geographic and economic particularities, INTEL, S.A. must rely

30 - . . - . . - N .
’ This occurred when subscribers in the Santiago metropolitan area had the option of selecting long

distance and international carriers on an equal access basis from the offerings of a multicarrier system.
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heavily on revenues from international toll service to finance its operations. The
Government of Panama in turn relies on the income derived from international operations
to attract investors willing to undertake the major investments necessary to fulfill the
modernization and development goals described in Section | above. At the same time.
mindful of ITV Resolution D.140 and of falling international call termination prices.
INTEL. S.A. has reduced its accounting rate from US $1.30 in 1995 to US $1.20
effective April 1. 1997. Further reductions may be contemplated when the accounting
rate is renegotiated in September, 1997. A sudden and drastic reduction in settlement
rates would adversely affect the privatization process and jeopardize the government’s
goal of introducing full competition. Accordingly. the Republic of Panama requests that
the Commission forebear from imposing its benchmark rates, regardless of the impact
on carrier revenue. where competition is being introduced, unless the procompetitive

course 1s reversed.

IV. THE COMMISSION’S CRITICISM OF CURRENT
ACCOUNTING PRACTICES MUST BE PUT INTO
PERSPECTIVE
The Commission commenced this proceeding “to reform the international

accounting rate system.” NPRM at 2 9 1. Reform is imperative, the Commission states,

because current practices “‘result in settlement rates that are substantially above costs and

create competitive distortions and inefficiencies in the global telecommunications
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market.” /hid. The Commission expresses concern both about the growing deficit the
United States is experiencing in the international telecommunications services market
(id. at 4 ¥ 8) and about what it views as “the slow pace of change internationally.” /d.
at 89 18.

Herein we establish that in the United States certain telephone rates, including
those paid by foreign carriers, are substantially above cost thereby creating distortions
and inefficiencies. The Commission has recognized and is attempting to remedy some
of these deficiencies. We are not addressing these matters to be critical of the United
States. Rather, we address them to establish that the important issues of universal
service, cross-subsidization, creating a competitive environment and rate balancing are
challenging issues throughout the world. including the UUnited States.

However. orchestrating a new environment is much more difficult for countries,
such as Panama, which. as established above. 1s taking concrete and constructive efforts
to privatize the governmental telecommunications provider and, at the same time,
preparing to assume ownership and operating control of the Panama Canal Zone. The
impact of any reduction In accounting rates within Panama would be minimal or

nonexistent in the United States. but could have drastic consequences in Panama.”’

In 1994, calls to Panama represented fess than one-half of one percent (0.05%) of all international
calls originated within the United States. See Section 43.61 International Traffic Data (July 31.
1995).
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Based on the reasons recited herein and its long-standing relationship with the United
States, Panama merits special consideration.

At the outset, Panama must question the Commission’s conclusion that changes
in international settlements practices are occurring slowly. As the Commission notes
elsewhere (id. at 11 4 26). the average U.S. settlement rate was 51.5¢ per minute in 1992,
By November 1996, this rate had declined 10 36.5¢ per minute. This is a 29% reduction
in the U.S. settlement rate in only four years. Few goods or services have experienced
such a dramatic reduction in price in such a short period of time.

Panama must also question the Commission’s conclusions that it cannot rely on
market forces to achieve additional reform in accounting rates and that, given current
settlement rates, foreign countries have a disincentive to introduce competition in their
telecommunications markets. See id. at 10923 These conclusions are inconsistent with
the countless reforms being enacted in many countries (including Panama) and the 29%
reduction in the U.S. settlement rate.

What is more, there is every reason to believe that this trend will continue. if not
accelerate.  As the Commission notes, the traditional settlement rate system already “is
under significant pressure to reform™ and that current practices are “not sustainable.” /d.

at 7 99 14 and 15. Reform of settlement practices is now the subject of studies in
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numerous international bodies, including the I'TT, the OECD. and the WTO’s Group on
Basic Telecommunications. /bid.

Perhaps even more fundamental are the competitive pressures imposed by the
marketplace itself, be it new services like call-back, voice over the Internet. private line
resale. or new bypass technologies such as Very Small Aperture Terminals (“VSATs™}.

As the Commission correctly observes:

[Tlhe technological means for bypassing the settlements regime are

developing rapidly and the current highly inflated settlement rates

provide a strong incentive for such bypass. These growing bypass

capabilities and incentives mean that the traditional monopolists’

revenue streams no longer provide secure financing for investment in

telecommunications infrastructure. /d. at 24-25 9 60).

This proceeding appears to be driven by the Commission’s view that current rates for
international calls are “inflated.” According to the Commission, these high prices are
caused “in part by the inflated settlement rates paid by U.S. carriers to terminate traffic in
foreign markets™ (id. at 5 9 9), and the Commission’s proposals are directed to address this
situation. In only one sentence of its 38-pagc VPRM does the Commission even
acknowledge another equally important factor causing high prices for international calls
originating in the United States — namely, “limited competition in the [United States] IMTS
market.” /hid.

According to data submitted to the FCC, in 1994 U.S. carriers enjoyed revenues of $6.5

billion for handling international calls originating in the United States — affer they had
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settled with their foreign correspondents.™ During this period. the customers of these U.S.
carriers generated a total of 15.7 billion minutes of international calls. This means that. after
paying their foreign correspondents, U.S. carriers still enjoyed on average net revenues of
41¢ per minute for each international call originated in the United States. This sum far
exceeds the 16¢ average these same carriers charge for their domestic toll service. See
NPRM at 59 9.

U.S. carriers also enjoy hefty margins for terminating international traffic from other
countries. During 1994, they received revenues of almost $2.5 billion for performing this
call termination function — or an average ot 35.7¢ per minute.”> According to AT&T. its
costs to terminate an international call average 7.5¢ per minute, a rate the Commission
asserts is itself above cost. See id at 21-22 ¢ 51-32. Nevertheless, the fact is that [.S.
carriers charge foreign carriers almost five times their costs to terminate calls within the
United States. By any measure, these margins represent a substantial subsidy by foreign
consumers to U.S.-based carriers.

Notably. unlike many of their foreign counterparts (as in Panama), U.S. international carriers

have not provided local telephone services. Consequently, the sizable profits they realize

32

- See Section 43.6| [nternational Traffic Data (July 31, 1995).

AR}

See Section 43.61 [nternational Traffic Dura {July 31, 1995)
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from terminating international traffic go., not to subsidize local residential service, but instead
directly to their private shareholders.

As the Commission notes. many countries like Panama have used the revenues generated
from their toll services (international and domestic) to offset the provision of local service
at below-cost rates and to improve their networks. Se¢ NPRM at 19 § 45. This practice
unquestionably has the effect of causing U.S. consumers to subsidize network development
in those foreign countries. But as the Commission itself acknowledges. “[s]uch network
development benefits not only the economies of lower income countries, but also the
economies of the United States and other countries by providing the telecommunications
infrastructure necessary to support international commerce and trade.” /d. at 24 4 59.

The Commission elsewhere characterizes this subsidy as “unfair for consumers and carriers
from the United States.” /d at 8 ¢ 18. However, if this subsidy can be appropriately
characterized as “unfair,” the Commission should at Icast acknowledge that foreign
consumers and carriers also subsidize U.S. consumers and carriers — that is, the United
States engages in the very same practice about which it criticizes other countries.

As noted above, it appears that U.S. carricrs charge their foreign correspondents
approximately five times their cost to terminate international telecommunications within the
United States. However, even the “costs™ U.S. carriers incur in provisioning of their services

includes a sizable subsidy component. AT& T advised the Commission just last week that
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$10.6 billion (or 87%) of the $12.2 billion it pavs in LEC access charges (including access
charges for terminating international calls). constitutes fees unrelated to the costs of
providing access and. for the most past, constitutes a subsidy for the provision of local
residential telephone service. ™

Developing countries like Panama face an entirely different situation. For the most part.
their citizens are not as wealthy as those in the United States. And significantly. telephone
penetration rates remain low. Consequently. subsidizing local service may continue to be
necessary in the immediate future — at least until telephone service penetration rates more
closely approximate those enjoyed in the United States.

Panama’s principal telecommunications carrier. INTEL, S.A.. uses revenues from all toll
services to help subsidized the provision of local residential service. As noted above, rates
for domestic toll service in Panama are as high as 40¢ per minute — as opposed to the 16¢
average minute in the United States. The principal difference between Panama and the
United States is that in Panama, international toll represents a much larger percentage of all
toll revenues than is the case within the United States.

The United States is. indeed. expericncing a large deficit in the international
telecommunications services market. As the Commission notes (a/beif only in passing. see¢

id. at 4 9 8), this deficit is due largely to the fact that traffic among countries is imbalanced.

M See AT&T Comments at 34, Access Charge Reform, CC Docket 96-261 (Jan. 29. 1997)
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It appears that during 1994 11.S. residents made 46% more calls than their foreign
counterparts (2.8 billion outgoing vs. 1.5 incoming).” The number of minutes were more
than double (15.7 million outgoing vs. 7 million incoming).™

This traffic imbalance is no doubt due in part because rates in the United States are often
cheaper than rates in other countries. But this sizable traffic imbalance is also due other
factors, including the fact that people in the United States are much wealthier than people in
many other countries like Panama.”” It is also a mistake for the U.S. Government to focus
solely on one small submarket of international trade. For example, while Panama enjoys a
trade surplus in the market for the provision of international telecommunications services,
it has an overall trade deficit with the United States exceeding $740.935 million annually.
As stated, Panama does not intend to be critical of the United States. To the contrary. it is
difficult to criticize what is the finest telecommunications system in the world. The
objectives of Panama and the United States coincide. The foregoing comments are offered

to establish that achieving these objectives is complex and time-consuming and. in this

instance, demands an appreciation of the unique situation facing Panama.

See Section 43.61 International Traffic Data (July 31, 1995).
o Ibid.

It is perhaps noteworthy that Panama does not experience such sizable traffic imbalances with most
other countries. including such countries as Mexico, Spain and other Central American countries.
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V. CONCLUSION

It is respectfully submitted that the imposition of “benchmarks” on payments made
by U.S. carriers to Panamanian carriers for terminating international telephone
communications originating in the United States 1s not warranted because of Panama’s long-
standing relationship with the United States. the concrete efforts of Panama 1o make its
telecommunications marketplace fully competitive. and the abrupt and adverse consequences
such action would have on the Panamanian economy. In addition, there is a substantial
question on whether the Commission has jurisdiction to undertake this action.

Respectfully submitted,

REPUBLIC OF PANAMA

l o T uer
Jeffrey S. Bork
M. Veronica Pastor

WILKINSON, BARKER, KNAUER & QUINN
1735 New York Avenue, N.W.

Suite 600

Washington, D.C.. 20006-5209
202-783-4141

February 7, 1997 Its Attorneys
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ue concesidén, las cualea deberdn lansplravse on el Bile
Soclal y el Interés publico.

|

2. Que medliante Ley 5, de 1988, sy establiecisd el =misl
ejecucion de obras pPublicas por el Sistema de Cor
Adminlstrativa.

3. Uue de conformidud con el Azticulo &, 0w la Ley o de 19
Ubrue susceptibLles da zeallzazew pur o) clctuina da e
adminlstrativa, serdn Jdelerminadas por 3 Conzedo de G[
a propuesta da la Entidad Concedanir, que para pr
viales es ¢)l HMinisterlc de Obras Poblicns, 1

4. e de conformidad con el Articule ) de la Ley 9 de l“f
obras « e¢lecutarse por el sistema de Corceujng Acminlatl |
deberdn ser callficadas -umo de Interéds vablice por el

Jda Gablinete.

5, Que de confurwidad con el Articulo 3 de la Le=y 5 =
pruoyeulu vlial "Cureedor 8ur”, sexdn wejoras de ¢
permanente y Jde uso publice, a construlrse en legrend

Haclon ¢ a ser expropladevs o adqulridos por ésta.
RREBUVUELVE

ARTICULO 12: Declarar apto para ejecutarse mediante el
de Concesiodn Adminilstrativa, de cornformida
Ley 5 de 1988, el proyavto wvial Jde
“Corredor Sur"
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DECARTOS DE UGABINETY

Dwervio de Cabdastr No. Bl4 de 38 de Junio de 1870, qurr i cual
s dictan dispomldfone sbre 1o Dreatecién de arrvitia de Treles
waunicacionm.

Decrvag de Gablnete Nu. 213 de 28 de Zunbu de 1970,
v inerpors el Ipetitwto de Keeurson' Hidrkuliens g Electrifien-
©dn s Réwimen de Regulaciim del Decreto L-y Noo 81 e 27
de Deplleondte de 1962, wa roditican y derogan mavass Hepuwi-
¢tone 4 mebelonsdns Timeeta Lay v del Ueerst e Galinete
Neo I26 4o B0 de Julio ds 1968

{ierreln de Gebinete Nu. 216 & 2¢ de Zunie dc Y%7, por ol cosl
2e modiftes an Dwerto de (Gablnete

——
MIMISTERIO DE COMERCIO F INDUBTRIAZ

Contrato No. 38 de 2 de Janlo de 197U, sebdrado -entre 8 Naciédn
y Siivinue Argude Arguda of rrPrementucitn e Fterna, . A

Pur el cual

Aviscs y Eatceom
D

DECRETOS DE GABINETE

DICTANSE DISPOSICIONES SOBRE LA
PRESTACION DEL SERVICIO DE
TELECOMUNICACIONES

DECRETO DE GABINETE -NUMERO 214 .~
(DE 26 DE JUNIO DB 1970)
Por e} cua} se dictan disposiciones sohre la pres-
tacién de servicio de Telecomunicaciones.
{.a Junta Provigional de Gohicrno
NECRETA :

CAPITULO |
Definiciones
Articulp 1° El gervicio de telecomunicaciones
que se presta s una comunidad mediante la
intercomunicscién fisica, més o menos perma.
nente, entre la planiza del suministrador v el lo-
cal del ususario, s un servicio pGblico que se
ofrece ¢n foya continua, bajo la responsabill-
gad del Fatndo o e empresas privadss o mix-
1as. .
Articulo 2¢  Para los efectos de este Decreto
de Gabinete se considera servicie de telecomuni-
caciones e transmisign a titulo oneroso, de per-
sons a persuna o de estacton a estacion; de s:g-
nos, sefales, escritos, imagened. sonidos o in-
formaciones de cualquier uaturaleza, por hilo,
reans electricidad, medios dulcns u otre sistes

TIN.

Articuio 20 Concestdn, pidra lus efectos de
ests. Dhcrels o Gabinete, es la autorizaciot .m-
nartidh por r autoridad competente, 4 una em-
press, para que preste servic piblico de teleco-
murniceciones, e delerminads runha e uonce-
MGy stempre ot sujecidn o jas BOIMIAS town-

cas v econdmicas que tengn extaliecidnn, o esta-

ierea e Fotad durante lu vigencia ce la con-
CRLT pRrn rrestiucién v oexnlotacdr del ser-
vicla

Paragrafo-  Se enliende por zona de “cance
sion’, ay arewn territonial en la cuat, ddeterminada
ingtitucion o empres:, pucde nretar servicio Dk
hites de leircomunicaciones O

Articul. 17 Date Decreto de Galunete, por
estar diciagn en desavroilo e s ohiv g dn el

Estado Papandefic sefialsda en el artfculo £27
de la Constitucion, es una ley de interés social.

Articulo 5¢ Es el texto de este Decreto te
Gabinete la expresién “‘La- Comisién", significa
“la (Comision Naciona] dé Energis Eldetrica,
Gas v Teléfono™.

CAPITULQ II
De lus Concesiones

~ Articulo 6° Para prestar servicio piiblicq de
telecOmunIcaciones 1ss empresas privadas o mix-
tas necesilan comcemidn, )

Articulo 79 Las concesfones serin otorgadas

T Tesclutiones del Organo Ejécutivo & traves
el Ministerio de Gobierno y Justicia, pravia ve-
comendacion 1svorabie de Is {onusion, y sg_ﬂ- o
JTeccionardrn cuando hayan sido protocolizadas i
g 13s Cuples cede em-
resprio_gee ‘v ge gbligue’ a cum-
plir_con lasggb_f!g:mnes que ells sefiale. )

Adiculd & concuiongs'ﬁezwi'ic}opl‘x-(‘}f
blico de telecomunicaciones se otorgaréo por an\_" .
término de veinticinco (26) afios. - _ ) G

Artfcuje 99 Vincido el plazo de uns conce- ‘
3idn, e] ANTIgUC concesiopario tendrd phreferen.’
cia para obtener una nueva, en las-.condiciones -
que en ese momento resuften exigibles para s@ - i
otorgamiento. La solicitud pata una nueva ¢of- Q,
cesibn debers hacerls- el concesionario-emtre ot - .
décimo sexto y décimo octavo afio de la concesidn,

La preferenciz otorgada en eate articulo, esté
condicionadn a8 que el concesionario haga ls so-
licitud en el plago indicado y que haya cumplido
cabalmente las obligaciones impuestas por la
concesién vigente.

+ En caso de que e] concesionario
no haga uso del derecho que le concede el artfculo
anterior, “La Comision', con apticipacién no me-
aor de cinco (5) afies sl vencimiento de la conce- . &
sidn, anunciara prefusamente el hecho'y propon-
dri un plazo de no més de un (1) aBo para acep-
tar solicitudes para ia nueva concesién que ha e
reempluzar 2 I8 que estq por expirar.

Si pasade-el plazo para hacer aueva_q.s'o!lcitu-
des no 9 presentare ninguna, la Comision pon-
drf este hecho er conocimiento de! Orgrno Fis
cutiva, & fin de que éste tome las medidas que
gavanticen la continubdad del servicio.

En enso Ade expropiscién, el Estado tendrd ne-
cesariamenie que atenerse al vaior original de los
bienes expropirdos menos la reservs acieuizrda
para deprecimciuls, ‘

Articulo 11° Fi concestonario podrd renun-
cine o =U Colesion 31 desapareciera el fip p&ra
el que fue atorgnda o por otra causa justificada.
%] roncestonavic deberi dar a conocer sy <e- ap
termenacion o la Comision, ia cuel tendrdg no-

venty Ofne para estndiavle y hacew al Organo Tlje-

~—
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R R R RN N ety
cutive las recomendaciones que estimare concer-
nanies sobre la acep$acién o no de la renuncia, €l
piazo para hacerls efective y las reedidas para
asegurar la continuidad del servicio.
El -plazo pera hacer efectiva 1a renuncia no
serd. mayor de custro (4) sfios,
Articule 12° Cutode concurran varias soclici-
t ) esibn para I8 prestecién de servi-
cia pGhlico de telecomunicaciones en uns misma
rona, 86 dard preferencis, en ultima instancis,
&l solicitante que garantice e] mejor servicio das~
de los puntus de viata técnicos y econdmicos, te-
niendo en cuenta los mtereaoa nscionales.
ulo 18° Mientras una'zona esté otorgada
en concesion de teiecomunicaciones, no podra ser
otorgeds 8 un segundo concesionario.
ara servicio

ﬁ?mﬂg 14° Las concesiones p ici
pubiico de telecomrinicaciones séle podrén otor-

1X Kl piazo para la micmdén y terminaciém
de ias obtugs e instalacionas nuevas;

X La garagtia que debe prestar quien obtiene
uns nueva concesion,

Esta garantia gerd igual al vamdcmen . per.

clento (26%) del valor de las obras e iastals.
ciones proyectadss para dichg zons, demtro d#
los cinco (5) afivs shprientes a la fecha de otoe-
gamignto de la coneesién; e ira disminuyendo
anualmente en proporcién al valor de ks obras
€ instalgciones reglizadsasg. -

Estas exentos de la prestacién de esta mm
tia, Jos concnsionarios que al entyar en vigemcie

« restee S egte Decreto de Gabinete astén Pm serel-

cios piiblicos de telecomunicaciones;

X1 Les causales de eaducidad de la concesién
estabiecidas en o} presente Decreto de Gabingts;

XiI El sometimiento de quien obtiens la con.
cesién a las disposicones dej- pmence Deécxreto de
Gabinete y, cuando se trata dg, sxtranisios, ls
TANUDCIA  aPrANK: & immmmwwdw-
ciorajes y a formular rechuuctones diplomtti*

Pmm’afo Cuando una m s d‘
concesionario que ya tiene' otu is garantia h
pueden constifuir los hlenes de. sy conessidn vi-
gente, slempre que.el- valop de loa mismos ex-
ceda cuatro (4) veces o] valor de la garantfa,

Articuly 16° laos conceslonarios de. servicio
publico ae DUnicacionss: estin ohligados:

i. A prestar fos. sarvictios a que se hubiaren -

obligado por e! contratc de concesién, & todo
laquel que se lo solieite od 1d.20na de concesidn,

garse g panamefios, 3 sociedades panamefias v \Bdentm de las distsncias que sefislen lag normas

a extranjeros que tengan st domicilic en el
territorio de la Repablica.

También podrin otargmrse a pqueilas em-
presas extranjeras que, al momento de la expe-
diciin de este Decreto de Gabinste, ss encuen-
tren preatandeo servicio publico de telecomunica
cicnes en a2 Repiblica,

Articulo i16° En las resoluciones de conce-
sianes 58 CconsignAari:

1. FEi nombre, nacionalidad y domicilio gel
cancesionario, comprobado por certificacién del-
Registro. -

11 EJ objeto de la concesién; o

iU El plezo de la concesidn;

IV Elmonte de} capital social inicia) de! con-
8c3iORATIC

V  La delimitacién de la zona que el concesjo-
narie de smervicio publico de telecomunicacionas -
eats obligado & atender en total, durante el lapso
de la concesivn v 1a delermninacidn del area co-
rraspondiente al =ector inicial del servicio:

Vi Las condiciones generales , especiales
de la coneemidn v los derechos y obligaciones
inherentes a2 las muwmas;

VIl. Laa cerscterfaticas v el plan de las cbras
instaindas o por instalarsa;

Y11l Las condiciones para realizar las ‘modifi-
cactones 0 amphaciones de las obras e intala-
ciones v ims condiziones bajo las cuales el con-
paninnarin queda obligado a efectuar ampliacio-
nes o raodificaclones;

dictadas . por I’ Cotbision, las cuales deberin
tener como base, que loa ins;tuoa brutos estima-,
dos nnaﬁonoseanmfu'imaiwhuwr
clento (20%.) de fnversién ) iy
jl. A conservar, las obraa.e '

condiciones sdecugdas pars.ls prestaed
ciente del servicio v a lievar lTos v
sean.. nocesariop . para. que la. ”da
califigar ohjarivamente la.cudidad de Aste

- I1. A amgplinr.las obras'e instalscicones, Mw
tro-de lz zona de su concesién parw sstisfeear
I3 demands de servicic én ls forma. prevists e

epte Deereto de Gabinm Yy ea o M dn
concasion.
1V. A ilevar la contabilidad en nwnoda. w,

cional de acaerdb con e] Slatema, de m‘
cién Uniformie. de Cuentas que- eﬂﬂﬂ&q h
Comisién v a facilitar-ls - inspeccx&n;
gue sea necesarin, de los mpe-eﬁvoo ‘lm Y
cumentos v comprobantes que mww
contabilidad para su exzmen y. revisién por les-
funcionarios de la C
fes.

V. A "vresentar las mformac:oms mm
econdémicas y. financieras dtmdo.mhdﬂ‘
trucciones que aofiale la Comistém. - - . ,

V1 A fachtar la lmbor- de  los: m
que designe Ia Comusim en los lugares “o-foeales

“Qande deban efectuar inspacciones, comprube-

ciones, exémenes, revisiones téenicag de iz . 0-

amlisién o swa rewuwtan-
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“brag, maquingrias, inatalaciones o investigacio-
nes relacionadas con quejis de los usuarios.

.. VII. A cumplir las instrucciones que para [
aplicacidbn de] presente Decreio de Gubme.(e_,‘

en acatamiento del mismo, expida la Comisién,

pnr medic de resplucicnes.

VIl A amplinr sus servicios de modo que
¢] ndmerc de sohcitudes pars servicios adiciona-
ies no atendidss, no pueda exceder el uno por
ciento (1% ) del total de servicios ya instala-
doa.

‘E} cumplimiento de esta obligacibn podri re-

tardarae por el tiempo que autorice la Comision,

a colicityd justificeds del. concesionario.

v Llos concesionarios de servicios
pubhico de telecomunicacicnes deberin interco
nestar aps ingtajaciopes a solteitud de la Comi-
" sitn o cuando jo confideren convenignte. .

Estss interconexiones- sa hardn siempre con-
siderando las condiciones téenicas de ambos sis-
temzs y los facteres econdmicos del caso, ,

Atrticule 187 Una concesién de telecomunica-
¢idTes no
torizacidn otargada por ef Organo Ejecutivo por
rgodic de: Resolucidn, previo dictamen de la Co-.
misién,

Yampoco se- podr& gravar una concesién de
telscomunicaciones ain permiso ‘de lz Comisién.

CAPITULO Il

Ue . los Bienss Incorporndos em lae Concesiones
de Servicio Rablice de Telecomunicaciones

Articulo 19 Se entiends por bienea incorpo-
rados en la- concesién:

8) Los bienes muebles e inmuebles, de pro-
pedad del concesionario, destinados a las activi-
dnden dp la ‘concesibén, con vids Gtl] estimada de
mis de un 280, No se considerardn incorpora-
dop en la concesidn las construcciones en proce-
%0, nj las instalaciones no terminsdas.

b B “Activa Intangible”, que representars
s 108 DREO$ hechos al Gobierno Nacional, a
Rp, Mnmc;mi y otros_ gastos cmprobados que
wyden dn cot la {mcurporacisn, ins-
cripcj@. U orgmnizacién de la empresa econce-
slogpria,  Tambisn incluird el costo original. al
PORAY.-concesignario, de permisaa, licencias, can-
comdn, pateates 5. de cuslquisra otra propiledad
iatang laber negesaria, o conveniente, para llevar
& cabo las. actividades de la concesidn.
¢y K:Capital de Trabajo: Para este renglén
las KImpresas escogeran de las dos siguientas
fﬁ?qugq, la. que le dé un resultado msis alto-

. } Capita] de Trabajo, que ronsistiré en
trpn. veoss . e} promedio de la venta mensual de
aerviclos de telecomunicaciones.

I E| €apite! de Trabajo, que sera igual a
-& suma de log. siguientes renglones :

f) , E! promadio arttmético de ios velores, a
orineipio v fin de afio tomado de log ‘nventarios
e materiales v suministros. exciusive de log
rattermles destinsdos a construcciones ¢ am-
plir.cionen, )

2)

de afio de los pagos hechos por adeiantado

piede traspasar, ni vender, sin au-.Q

3) E! promedio ariimético de los saldos, a
priraipio y fin de afio, de las Cuentas por Co-
brar, riespués da habérsele restado la sumsz agig-
nads para Cuentas Malas y el valor promedio
de las tacturaciones de} Departamento de Telé
fonos, en cuarenticinco (46) dima - .

4) Un octavn (1/8) de los gastog de opera-
cién v mantenimianto durante el correspondiente
afio. ' .

Parigrafo: El valor de loa bignes & que se
refiere e! inciso {(a) de este articulo, incluye
los intereses durante la construecién as! como
les Gastos Administrativog stribuibles a 1a mis-

ma.
Pardgrafo I1: Para ins empresas que pres-
ten més de un servicio, los gastos que puedan
clasificarse como intangibles, y que no guarden
relacién directs y finiea, eort ninguno de tos.
varios servicios prestados, »e prorratearis en-
tre eilos de acuerdo con los valores de las pigN-
tas brutaa. .
Parggrafo 117: Cuando se trate de concesio-
narios qQue estén -operando’ a la fecha de estd

Decrete de- Gahinete y en: relacién con hlenes

cuye instalaeién deta de disa (10) o més dfics,.
A o} wilor

g:n‘né eadp.cla%mont;z docpmantos
torios -valor. origl - nceptard
conque. iniclalments. fueron entrados los blene;
en los libros del concesionario. -

TEn los casos de.bienss. cuys
de menos: de .dlez (10) afics, pars Jos cuales.po
se encuentren doeusnentos comprobatorfoq;- la
Comisién, cop- sudigncia del conessiomario, - fi-
jaréd a su juicic lon valores ne compeobagdos. -

Articulo 20*. Cuando ¢} Eatado ejerza Ja:fer

cultad de adquisiaién de los bienes §{

¢n una concesién de servigio pdblies de. telegd-

municaciones, cualquiers, qne” ses - el : fotive,
pagard como precio, ln diferdncia entre of valor
de los bienes incorporados.en’is copceaisn y ol
monts de 1a . reseswa de- ; 7t AsEn
en: ia. contabilidad del eonossionmrio, | -

" CAPITULO IV

Ne s Coducidad de las Comcemongs.

Articulo 21%. La ceducilisd de cualquise con-
cesién de servicie pGblico de telecomunicasiones

" se declararg, a pedido de ia Comisisn, mediants

Resolucion  Ejecutiva, expedida mor conducto’
det Ministerio de Gobierno y Justicla, por cual-
quiera de jas siguientes .caussa:

I, Cusndo no se infcléen o noe se. terminen
las obras o instalaciones -comprendidas en el
plan inicial de la conceeidén, de aguepdo com fas
proyectos, dentro dae los plasoa sefiay

[I. Cuando se varie, sin au
del Organo Ejecutivo, el objejto park ® cual
fue otorgeda {a concerién. - T

[il.  Cuando el concesionaric traspass o e~

jens los bhienes propioca de la coneesién o por-

mita v utliizadldn por tercerovs, pars - fimes X

El promedio aritmético 2 principio v finK™trafios a 1 mistna,

IV Cuaande ee incumplan las d)htn,cionu

- ’ .

instatsclén data
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wefinledas en cualquiera de los numerales 1, 11 y
111 del arucolo 16 de este Decreto de Gabinete,
V  Cuando se declare iz guiebra del concesio-
nario. ‘
Paragrafo: En los cases cuntemplados en ios
numerales I, I, [ y IV de este articvlo la Co-
mis:on, ahtes de pedir ja declamtor}a dc‘caducl.
dad, notificara Ia Taltu al concesionaric y le
daréd un pinzo noe menor de tres {3) meses pard
corregir la misma. ‘
Articule 22: Ls caducidad declarada en vir-
tud de las cuusales coidempladas en e! articulo
procedente determina ‘la privacién inmediata de

loe derechos adquiridos por el contrato de cun-0\%

cesibn.

Cuando se trate de la” causal I, el concesio-
nario perderdA ademas, la garantis~-a que se re-
fiere el numeral X del. articulo 15 del presente
Decreto de Gabinete.

CAPITULO V
De las Servidumbres

Articulo 23¢ . Dentro de io que establece el
articulo 45 de 1a Constitucién Nacionsl y con

arreglo & las disposiciones del presente Decreto®

de Gabinete, ins' concesiones de servicio ptblico
de telecomunicaclones gozarén de la servidum-
bre 2 que e3td sujeto todo inmueble por razonas
de orden publico o interés social.

Articule 24° El concesionario de un servi-
cio publico de telecomunicaciones tiens derecho
& pedir 1a proteccién del Estado, contra cualquier
nueva construccidén o instalacidn, no importa su
tndole, &1 se comprueba que ella ha de causar
interferencia al servicio gque va viene prestan.
do. "Esgte derecho también se e concede a ser-
vicios de telecomunicaciones ro pablicos, si Jos
mismoa estin dedicados e actividades necess.
rins o convenientes & la seguridad nacional.

aducwo 26Y  Hacendo uso del -derecho de
serviaumbre. los concesionarios de servicio pa-
piico de telecomunicaciones podran abrir, previa
permisc de lu autoridad competente, los pavi-
mentos, calzades v aceras de las vias publicas
que ge encuentren dentro del perimetro de su
concealdn. E! concesionario queds obligadn &

efectuar, en forme edecuads e inmediata, la

TEPRTACION ue &ea menester,

Alt.cuio 26 “1t concesionario no tendra que
oouliecRr compensacion alguna, por el derecho
de re.v.dumbre de lineas telefénicas, telegra-
Yicas v de cablecarril: de paso, parn constroir
sehderos, trochas v camunos; de transito para
‘s custodia, couservacion y reparacién de las
obras e instaleciones, en jos C83803 giguientes:

{ Cuando se irata de lineas &Frems o gubte
YRNeas Iocsjizacas en el predio sirviente, den.
To de !a faju enlidante con in via piblica v en ta
Hpex Dimitvofe entre dns (2) predios m!in;iantes
5iemure que dicha servidumbre ro CAURe !!Y‘.'i'
interferencia cor los derechos de propiedad. ane
vays mas alla.de lo indiapensahle :
z8¢:0n de lox trabujos NeCe’arics.

s

A& reat&y

IT. Para realizar instalaciones dentro de un
prediv cuande ellas sean necesarias para pres-
tur servicios dentro de ese mismo predia, syn
en el caso que dichas instslaciones’ {ambién sean
utilizadng pave servir a terceros. =+

Articuio 27° E! concesionario que t.eng; ?e;
necesidad de que se imponga una o varias de las
servidumbres contempladas en este Decreto de
Gabfoete, scudird al Miniaterio de Obray Pu-
blicas e indicard la naturaleza de la getv,ldum-
bre o servidumbres, precisard su ubicacién y
detallara el Area de! terreno, el nombre del pro-
piciario o propietarios de los predios girvien-
“tes, las construcciones que deba efectusr y a-
compafiard log correapondlentes planos y memo-
randa degcriptivoe. de al. Minj i de

Artfcule 28° Corresponde, al. Ministerio ' ¢
Obrss Publicas imponer 1ss servidwpbres aplici-
tadas por el ccncesionario'y aprobar, o.estable-
cer, las indemnizaciones x que hays luger, oyen-
da previamente al propietario del predio. sir-
viente, si aquelins gravan la propiedad privada.

Cuando la servidumbre ha de’afectar izsnue.
bles que pertenscen al Bstado,  Muuicipalidades,
o entidades suténomas o seniauténomas, ot Mi.
nigterio pedird previamente informe a. ls: yeapec-
tiva autprided. - . . 0.

Al imponer la servidumbre, el Ministerio sefia-
lard i2s medidas que deberdh adoptarse para evi-.
tar los peligros ¢ inconvenientes inherentas. al
funcionamiento de las Instainciones. L

Articulo 29, EIl duefio del predio Eod.ri os:o-
nerse 4 la imposicién de las servidumbres en lps
sigulentes tasos: . . T

I Silas servidumbres pueden establocerse so-

bre terreno piblico con una veriacién del trazado
que no de):- diez (10) por ¢lento da longi-

I 8! las servidumbres pueden .establecerse
sobre otro lugar del miamo predio, ¢ sobre otro
u otros predios, et formsa menns gy yosa o peli-
grosa, slempre ?\te el concesionario.pueda reali.
zar las obres ¢ instalaciones torrespondiémtes sn
condiciones técnicas ¥ econdmicas satisfastorias,
previo dictamen al respecto de la-Comisdéa. - :
Articulo 80. Sl media oposicién del inderess-
do, ¢! Ministerio de Obras, Pdblicas Ia Acoger y
dar4 traslado de elia con tres (8) dias-8¢ plaro.
8i e. concesionario inaiste, el Minigterid’ abyirs
el cuso ».pruebss por un' perfodo de dies (10)
diss, pasados jos cuaies ressiverd e caso por rae-
dio de Resolu¥ion. : N

Articulo '31. FI con’cesionari::\_ en cuyo favor
se establezca In servidimbre es responaabie de los
dafios en el predio sirviente, por razén de las ins-

talaciones.

Articulo 82, Si al constituirss una agrvidum.
bre quedaran terrenos inutilizados para gy natu-
r&l aprovechamiento, ia indemnizaclén: 8X
tenderse & es0a terrenos. : c;,:

Articulo 83. Expedida la- maolucléum

-

tinentes, el concesionario podrd hacar Oﬁcﬁm L
rervidumbre 4

correapondiente, medigpts. el pago -
de! Mirmaterio,

SN

fle ia indemnizacidn eatab'sci e Dyery o
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